IN THE UNITED STATES BANKRUPTCY COURT VU5 BARRRUPICY COURT
FOR THE NORTHERN DISTRICT OF TEXAS  NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION ENTERED

THE DATE OF ENTRY IS
ON THE COURTS DOCKET

IN RE: LORI ANN CERVERA, § TAWANA C. MARSHALL, CLERK
§
§
§ CASE NO. 05-30911-bjh13
Debtor. §
§
§
LORI ANN CERVERA, §
Plaintiff, § ADV. PRO. 05-03103-bjh
- against - §
§
§
FIRST STATE BANK, MESQUITE, §
Defendant. §

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Before the Court is the Debtor’s adversary Complaint to Invalidate the First State Bank of

Mesquite’s Lien on Debtor’s Homestead and the bank’s counterclaim for subrogation and the

recovery of attorneys’ fees (and other costs and expenses) to the extent the Court declares the bank’s

lien invalid. The Court has core jurisdiction over the adversary complaint in accordance with 28

U.S.C. §§ 1334 and 157. After hearing the evidence on January 11, 2006, and considering the

arguments of counsel, the Court makes the following findings of fact:

1. The property located at 2033 Allegheny Drive, Mesquite, Texas (the “Allegheny Property™),
was purchased by Frank Cervera (“Frank”) and his then wife, Melanie Cervera (“Melanie”),
on October 10, 1990. Title to the Allegheny Property was taken in both Frank’s and
Melanie’s names. See Amended Pre-Trial Order (docket no. 26) (“PTO”), Stipulated Fact

1.
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2. Frank and Melanie were apparently separated when the Allegheny Property was purchased,
and Frank lived in the Allegheny Property.

3. The Debtor, Lori Ann Cervera ( “Lori”) moved into the Allegheny Property with Frank in
the fall of 1991. See PTO, Stipulated Fact 2.

4. On June 17, 1992, Frank and Melanie were divorced. As part of the divorce, Frank was
awarded title to the Allegheny Property as his separate property. PTO, Stipulated Fact 3; see
also Exhibit A at 5. However, legal title to the Allegheny Property remained in Frank’s and
Melanie’s names until May 2004.

5. Frank and Lori were married on November 7, 1992. PTO, Stipulated Fact 4. Frank and Lori
continued to live in the Allegheny Property together for another 8 years or so.

6. Frank’s business, Ace Auto Rentals (“Ace”), was in financial trouble by early 2000. Lori
worked for Ace as its bookkeeper. The Cervera family’s livelihood was dependent upon the
financial success of Ace.

7. Ace’s primary lender was First State Bank of Mesquite (“Mesquite Bank™). During the
1990s, Frank and Ace enjoyed a very good relationship with Mesquite Bank. Frank golfed
with several of the bank’s officers, and they socialized with each other’s families. Several
of the bank’s officers were at functions at the Allegheny Property, including dinner parties
and birthday parties. However, when Ace began experiencing financial difficulties, the
business relationship with Mesquite Bank became less cordial.

8. Frank and Lori separated in January, 2001. PTO, Stipulated Fact 6. Frank moved out of the
Allegheny Property and into an apartment at that time. Shortly thereafter, Frank rented a
house at 2000 Blackfoot Trail, Mesquite, Texas (the “Blackfoot Property”).

9. Frank decided that he wanted to purchase the Blackfoot Property for his home. Because
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